LETTER DD






Dear Sirs,
The draft EIR for the proposed Tivoli development on the northeast D D
corner of Modesto contains some shocking changes from the originally '
approved plan. The developer proposes to increase the dwelling unit
density from 5.1 to 8.3 units/acre. He also wishes to increase the
commercial and office space from 4.7 to 19.4% by redesignating an
incredible 67 acres of residential space to regional commercial space for
“big box” stores. The developer justifies this change by suggesting that
such stores will “serve the needs of residents within a 30-45 minute
drive.”

In my view, these outrageous requests will only serve to line the pockets
of the greedy developer (and by extension the existing property owners, -
along with local construction, real estate, and mortgage banking
interests) with vastly increased commercial sales and rental fees. It is
simply unacceptable to allow these few individuals to profit handsomely
while forcing the majority to suffer. Future Tivoli residents, as well as
all of us who happen to be drivers, taxpayers, or utility rate payers, will
be required to foot the bill for the profiteers. The City of Modesto
should reject the proposed changes and consider canceling the entire
project. '

Sincerely,

VZ}%@M

Gregory C. Tesluk
3424 Wycliffe Dr
Modesto, CA 95355
November 9, 2006
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I11. Comments and Responses
Letter DD. Gregory C. Tesluk

RESPONSESTO LETTER DD:
Gregory C. Tesluk

Responseto Comment DD.1

The comment expresses concern for the changes called for under the proposed Specific Plan. The
environmental effects of the proposed Specific Plan land use program were analyzed in the Draft
EIR. This comment does not raise environmental issues that require a response under CEQA. As
acomment on the Specific Plan, aresponse to this comment is found in the Response to
Comments on Specific Plan on p. C&R.I11.2.
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IV. STAFF-INITIATED TEXT CHANGESAND ERRATA

The following changes are made to the Draft EIR. New or revised text is shown in boldface type
and deletions are shown as strikethrough.

CHAPTER 111, PROJECT DESCRIPTION

Figurell1.2: Land Use Diagram, on p. 111.8, is replaced with arevised graphic (see p. C&R.IV .2).
Revisions are as follows: show Mable Avenue as a cul-de-sac at the west end of the street; delete
the icon depicting the east and west gates on Mable Avenue; delete the “NOTES” on the legend
that describes Mable Avenue as a future gated and closed street; add a potentia access arrow for
the RSC-1 land use from Oakdale Road and a short stretch of Mable Avenue; add dashed lines
indicating an emergency vehicle access road connecting the Mable Avenue cul-de-sac and
Oakdale Road; add “Elementary” to School Site on the legend; replace “ Streetscape” with
“Pasen” on the legend; add “Water Tank and Well” to Public Infrastructure on the legend; delete
the street and the potential access arrows between the MDR-2 and MDR-3 land uses; delete the
street between the LDR-5 and LDR-6 land uses; revise the boundaries of the LDR-5 and LDR-6
land uses; delete the bold yellow circle from the intersection of these deleted streets; truncate the
west-pointing potential access arrow located at the southeast corner of the MDR-2 land use; and
change the RSC-2 |land use color to the same color as the RSC-1 land use.

A new sixth bulleted item is added under “Project Approvals— City of Modesto” on p. I11.13 as
follows:

Add the project siteto the Modesto M unicipal Sanitary District No. 1 service area.
CHAPTER IV, ENVIRONMENTAL SETTING, IMPACTSAND MITIGATION
Section IV.A, Land Use and Planning

The Low Density Residential (LDR) bullet and the Medium Density Residential (MDR) /
Medium High Density Residential (MHDR) bullet under “Proposed Tivoli Specific Plan
Development Standards” on p. IV.A.6 are revised as follows:

Low Density Residential (LDR). The LDR land use designation would generally apply to
most single-family homes within the Tivoli Specific Plan area. Varied residential lot
sizes and housing types in the LDR district would be encouraged. Lot sizes would range
between 3,000 - lessthan 5,000 sg. ft. for small lot development and 5,000 - 12,000 sq.
ft. typically for standard lot development. The small ot development may develop up to
three stories and 38 feet in height. Between four to eight dwelling units per acre would
be permitted. A minimum of 20 percent of the homes would be one story in height,
evenly distributed throughout each neighborhood such that no two one-story units are
adjacent or across the street from each other.

Turnstone Consulting, T160 C&R.IV Tivoli Specific Plan Project
Comments and Responses 1 January 8, 2008
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V. Staff-Initiated Text Changes and Errata

Medium Density Residential (MDR) / Medium High Density Residential (MHDR). The
MDR land use designation would allow avariety of housing types from 2,000 to - less
than 3,000 sg. ft. small lot single-family homes to attached units such as townhomes
(row house) and duplexes/ triplexes/ fourplexes. The City of Modesto’s affordable
housing targets would be provided mainly in the MHDR land use designation. Both two-
story (up to 30 feet in height) and three-story (up to 40 45 feet in height) buildings would
be allowed. Inthe MDR land use designation, between 8 to 18 dwelling units per acre
would be allowed. Allowable residential density in the MHDR would be between 18 and
24 dwelling units per acre.

Section IV.D, Transportation and Circulation
The last sentence in the third paragraph under the Mitigation Measure D.1a discussion on
pp. 1V.D.30 - 1V.D.31isrevised asfollows:

Asaresult, this mitigation measure is being treated as potentially infeasible, and the impact
isidentified as significant and unavoidable during this period.

The last sentence in the third paragraph under the Mitigation Measure D.1b discussion on
p. IV.D.3lisrevised asfollows:

Asaresult, this mitigation measure is being treated as potentially infeasible, and the impact
isidentified as significant and unavoidable during this period.

The last sentence in the third paragraph under the Mitigation Measure D.1c discussion on
p. IV.D.3lisrevised asfollows:

Asaresult, this mitigation measure is being treated as potentially infeasible, and the impact
isidentified as significant and unavoidable during this period.

The last sentence in the third paragraph under the Mitigation Measure D.1e discussion on
p. IV.D.32 isrevised asfollows:

As aresult, this mitigation measure is being treated as potentially infeasible, and the impact
isidentified as significant and unavoidable during this period.

The last sentence in the third paragraph under the Mitigation Measure D.1g discussion on
p. IV.D.33isrevised asfollows:

As aresult, this mitigation measure is being treated as potentially infeasible, and the impact
isidentified as significant and unavoidable during this period.

The last sentence in the third paragraph under the Mitigation Measure D.1h discussion on
p. IV.D.33isrevised asfollows:

As aresult, this mitigation measure is being treated as potentially infeasible, and the impact
isidentified as significant and unavoidable during this period.

Turnstone Consulting, T160 C&R.IV Tivoli Specific Plan Project
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V. Staff-Initiated Text Changes and Errata

The last sentence in the third paragraph under the Mitigation Measure D.1i discussion on
p. IV.D.34 isrevised as follows:

As aresult, this mitigation measure is being treated as potentially infeasible, and the impact
isidentified as significant and unavoidable during this period.

The third paragraph under the Mitigation Measure D.1j discussion on p. IV.D.34 isrevised as
follows:

This mitigation measureisinfeasible. McHenry Avenueis State Route 108 and thereforeis
under Caltrans jurisdiction; the City does not have the authority to design and construct
improvements on thisroadway. The City has established a CFF program to cover its share of
the cost of some improvements to this intersection, to which the project developers would be
required to contribute. The CFF program does not include a the fourth threugh-tanenrthe
north-south-direction-northbound and southbound through lanes. The project’ sfair share
contribution would be relatively small in relation to the total cost. While some improvements
are expected to occur as the City builds out, sufficient funds are not programmed and are not
expected to be available when the improvements are needed to maintain an acceptable LOS.
In addition, implementation of all of the features of this measure would require substantial
acquisition of private property, significantly impacting existing development at the
intersection including a video store, two banks and a gas station. Therefore, the impact
would remain significant and unavoidable.

The last sentence in the third paragraph under the Mitigation Measure D.1k discussion on
p. IV.D.35isrevised asfollows:

Asaresult, this mitigation measure is being treated as potentially infeasible, and the impact
isidentified as significant and unavoidable during this period.

The last sentence in the third paragraph under the Mitigation Measure D.1m discussion on
p. IV.D.35isrevised asfollows:

Until funding is identified that would fully mitigate thisimpact, mitigation measures are
treated as potentially infeasible, and impacts are identified as significant and unavoidable.

The last sentence in the third paragraph under the Mitigation Measure D.1p discussion on
p. IV.D.36 isrevised asfollows:

As aresult, this mitigation measure is being treated as potentially infeasible, and the impact
isidentified as significant and unavoidable during this period.

The last sentence in the third paragraph under the Mitigation Measure D.1q discussion on
p. 1V.D.37 isrevised asfollows:

As aresult, this mitigation measure is being treated as potentially infeasible, and the impact
isidentified as significant and unavoidable during this period.

Turnstone Consulting, T160 C&R.IV Tivoli Specific Plan Project
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V. Staff-Initiated Text Changes and Errata

The third paragraph under the Mitigation Measure D.1r discussion on p. 1V.D.37 isrevised as
follows:

Thisintersection isoutsidethe City’sjurisdiction in Stanislaus County; the City does
not have authority to design and construct improvementsin the County. The City has
established a CFF program to cover the cost of improvements to this intersection, to which
the project developers would be required to contribute. The project’ s fair share contribution
would be relatively small in relation to the total cost. While improvements are expected to
occur as the City builds out, sufficient funds may not be available when the improvements are
needed to maintain an acceptable LOS. Therefore' the intersection may operate poorly for a
substantial period of time. Asaresult, this mitigation measure is being treated as potentially
infeasible, and the impact is identified as significant and unavoidable during this period.

The third paragraph under the Mitigation Measure D.3b discussion on p. IV.D.46 isrevised as
follows:

The intersection islocated outside the City of Modesto’ sjurisdiction. The project’ sfair share
contribution would be relatively small in relation to the total cost. Stanislaus County has
adopted a Public Facilities Fee (PFF) program that includes improving Claus Road from
Claribel Road to Terminal Avenue to six lanes, to which the project sponsorswould have
to contribute. Specific improvements at this intersection are not currently known. Prejeect
developerswould-have to-contribute tothe PEE. A funding mechanism must be devel oped
for project developersto pay afair share of the intersection improvements not covered.
While improvements are expected to occur as the City builds out, sufficient funds may not be
available when the improvements are needed to maintain an acceptable LOS. It isalso not
known whether the City or the developers would be allowed to construct improvements at
thislocation, which isunder the jurisdiction of Stanislaus County. Therefore, the intersection
may operate poorly for a substantial period of time. Asaresult, this mitigation measureis
being treated as potentially infeasible, and the impact is identified as significant and
unavoidable during this period.

The last sentence in the third paragraph under the Mitigation Measure D.3c discussion on
p. IV.D.46 isrevised asfollows:

Asaresult, this mitigation measure is being treated as potentially infeasible, and the impact
isidentified as significant and unavoidable during this period.

The last sentence in the third paragraph under the Mitigation Measure D.3d discussion on
p. 1V.D.47 isrevised asfollows:

Asaresult, this mitigation measure is being treated as potentially infeasible, and the impact
isidentified as significant and unavoidable during this period.

The third paragraph under the Mitigation Measure D.3e discussion on p. 1V.D.47 isrevised as
follows:

The intersection is outside the City’ sjurisdiction, in Stanislaus County; the City does not
have the authority to design and construct improvements to roadways within the County. Itis
not known whether the City or the developers would be allowed to construct improvements at
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V. Staff-Initiated Text Changes and Errata

thislocation. Stanislaus County has adopted a Public Facilities Fee (PFF) program that
includes improving Claus Road from Claribel Road to Terminal Avenue to six lanes.
Specific improvements at thisintersection are not currently known. Project devel opers would
have to contribute to the PFF. A funding mechanism must be devel oped for project
developersto pay afair share of the intersection improvements not covered. The project’s
fair share contribution to improvements at this intersection would be relatively small in
relation to the total cost. While improvements are expected to occur as the City builds out,
sufficient funds may not be available when the improvements are needed to maintain an
acceptable LOS, and the intersection may operate poorly for a substantial period of time.
Therefore, this mitigation measure is being treated as potentially infeasible and thus the
impact isidentified as significant and unavoidable during this period.

The last sentence in the third paragraph under the Mitigation Measure D.3f discussion on
p. 1V.D.48isrevised asfollows:

As aresult, this mitigation measure is being treated as potentially infeasible, and the impact
isidentified as significant and unavoidable during this period.

The last sentence in the third paragraph under the Mitigation Measure D.3h discussion on
pp. 1V.D.48-1V.D.49 isrevised as follows:

Asaresult, this mitigation measure is being treated as potentially infeasible, and the impact
isidentified as significant and unavoidable during this period.

The third paragraph under the Mitigation Measure D.3i discussion on p. IV.D.49 isrevised as
follows:

This mitigation measure isinfeasible. Implementation is not physically possible to
accommodate, and would require acquisition of private property that is presently devel oped
with occupied land uses, requiring demolition and loss of those uses at thislocation. The
City has established a CFF program to cover the cost of some of these improvements to this
intersection, to which the project devel opers would be required to contribute. The project’s
fair share contribution would be relatively small in relation to the total cost. The CFF does
not include the exclusive southbound right turn lane. While some intersection
improvements are expected to occur as the City builds out, not all improvements are
physically possible to accommodatefeasible. Therefore, the impact would remain
significant and unavoidable.

The third paragraph under the Mitigation Measure D.3j discussion on p. IV.D.49 isrevised as
follows:

McHenry Avenueis State Route 108 and Kiernan Avenue west of McHenry Avenue is State
Route 219; both are under Caltrans jurisdiction. The City does not have the authority to
design and construct improvements on these roadways. The City has established a CFF
program to cover its share of the cost of some improvements to this intersection, to which the
project developers would be required to contribute. The CFF program isfor a grade-
separated interchange. The Stanislaus County PFF program and Caltrans may have funding
to improve SR 108 and 219 that may be available for thisintersection. The project’sfair
share contribution to the Modesto CFF would be relatively small in relation to the total cost

Turnstone Consulting, T160 C&R.IV Tivoli Specific Plan Project
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V. Staff-Initiated Text Changes and Errata

of the mitigation measure. While some improvements are expected to occur as the City
builds out, sufficient funds are not programmed and may not be available when the
improvements are needed to maintain an acceptable LOS. Therefore, the intersection may
operate poorly for a substantial period of time. The mitigation measure is being treated as
potentially infeasible, and the impact is identified as significant and unavoidable during this
period.

The last sentence in the third paragraph under the Mitigation Measure D.3k discussion on
p. IV.D.50isrevised asfollows:

Therefore, the mitigation measure is being treated as potentially infeasible, and theimpact is
identified as significant and unavoidable during this period.

The last sentence in the third paragraph under the Mitigation Measure D.3n discussion on
p. IV.D.50isrevised asfollows:

As aresult, this mitigation measure is being treated as potentially infeasible, and the impact
isidentified as significant and unavoidable during this period.

The third paragraph under the Mitigation Measure D.30 discussion on p. IV.D.51 isrevised as
follows:

As explained under Measure D.1m, thisintersection is outside the City’ s jurisdiction;
mitigation is, therefore, potentially infeasible, although the City of Riverbank has obtained
funding for asignal at this location.

The last sentence in the third paragraph under the Mitigation Measure D.3q discussion on
p. IV.D.52 isrevised asfollows:

As aresult, this mitigation measure is being treated as potentially infeasible, and the impact
isidentified as significant and unavoidable during this period.

The last sentence in the third paragraph under the Mitigation Measure D.3r discussion on
p. IV.D.52 isrevised asfollows:

As other funding is not assured and therefore may not be available when the improvements
are needed to maintain an acceptable L OS, this mitigation measure is being treated as
potentially infeasible, and the impact is identified as significant and unavoidable during this
period.

The last sentence in the third paragraph under the Mitigation Measure D.3t discussion on
p. IV.D.53isrevised asfollows:

As aresult, the mitigation measure is being treated as potentially infeasible, and theimpact is
identified as significant and unavoidable during this period.

Turnstone Consulting, T160 C&R.IV Tivoli Specific Plan Project
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V. Staff-Initiated Text Changes and Errata

The last sentence in the third paragraph under the Mitigation Measure D.5a discussion on
p. IV.D.6lisrevised asfollows:

Asaresult, the mitigation measure is being treated as potentially infeasible, and the impact is
identified as significant and unavoidable during this period.

The third paragraph under the Mitigation Measure D.5b discussion on p. IV.D.61l isrevised as
follows:

Theintersection islocated outside the City of Modesto’ sjurisdiction. The project’sfair share
contribution would be relatively small in relation to the total cost. Stanislaus County has
adopted a Public Facility Fee (PFF) program that includes improving Claus Road from
Claribel Road to Terminal Avenueto six lanes. Specific improvements at this intersection
are not currently known. Project developers would be required to contribute to the PFF. A
funding mechanism must be developed by the City for project developersto pay afair share
of the intersection improvements not covered. While improvements are expected to occur as
the City builds out, sufficient funds may not be available when the improvements are needed
to maintain an acceptable LOS. It is also not known whether the City or the developers
would be allowed to construct improvements at this location, which is under the jurisdiction
of Stanislaus County. Therefore, the intersection may operate poorly for a substantial period
of time. Asaresult, this mitigation measure is being treated as potentially infeasible, and the
impact isidentified as significant and unavoidable during this period.

The last sentence in the third paragraph under the Mitigation Measure D.5d discussion on
p. IV.D.62 isrevised asfollows:

Asaresult, the mitigation measure is being treated as potentially infeasible, and the impact is
identified as significant and unavoidable during this period.

The third paragraph under the Mitigation Measure D.5e discussion on p. 1V.D.63 isrevised as
follows:

The intersection is outside the City’ s jurisdiction, in Stanislaus County; the City does not
have the authority to design and construct improvements to roadways within the County. Itis
not known whether the City or the devel opers would be allowed to construct improvements at
thislocation. Stanislaus County has adopted a Public Facility Fee (PFF) program that
includes improving Claus Road from Claribel Road to Terminal Avenue to six lanes.
Specific improvements at thisintersection are not currently known. Project developers would
have to contribute to the PFF. A funding mechanism must be devel oped for project
developersto pay afair share of the intersection improvements not covered. The project’s
fair share contribution to improvements at this intersection would be relatively small in
relation to the total cost. While improvements are expected to occur as the City builds out,
sufficient funds may not be available when the improvements are needed to maintain an
acceptable LOS. Therefore, the intersection may operate poorly for a substantial period of
time. Asaresult, this mitigation measure is being treated as potentially infeasible, and the
impact isidentified as significant and unavoidable during this period.

Turnstone Consulting, T160 C&R.IV Tivoli Specific Plan Project
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V. Staff-Initiated Text Changes and Errata

The third paragraph under the Mitigation Measure D.5f discussion on p. 1V.D.63 isrevised as
follows:

Implementation would require acquisition of property that is presently developed with
occupied land uses, requiring demolition and loss of those uses at thislocation. The City has
established a CFF program to cover the cost of some improvements to this intersection, to
which the project developers would be required to contribute. The CFF does not include
the third southbound through lane, and the acquisition of developed property was not
assumed in the City’s cost estimatesfor the improvements. The project’ sfair share
contribution would be relatively small in relation to the total cost. While improvements are
expected to occur as the City builds out, sufficient funds may not be available when the
improvements are needed to maintain an acceptable LOS. Therefore the intersection may
operate poorly for a substantial period of time. Asaresult, this mitigation measure is being
treated asinfeasible, and the impact isidentified as significant and unavoidable during this
period.

The last sentence in the third paragraph under the Mitigation Measure D.5h discussion on
p. IV.D.64 isrevised asfollows:

As aresult, the mitigation measure is being treated as potentially infeasible, and theimpact is
identified as significant and unavoidable during this period.

The third paragraph under the Mitigation Measure D.5i discussion on p. IV.D.64 isrevised as
follows:

This mitigation measure isinfeasible. Implementation would require acquisition of property
that is presently devel oped with occupied land uses, requiring demolition and loss of those
uses at thislocation. The City has established a CFF program to cover the cost of some
improvements to this intersection, to which the project developers would be required to
contribute. The CFF does not include the exclusive southbound right-turn lane, and the
acquisition of developed property was not assumed in the City’s cost estimates for
intersection improvements. The project’ s fair share contribution would be relatively small
in relation to the total cost. While some improvements are expected to occur as the City
builds out, not all improvements are physically feasible. Therefore, the impact would remain
significant and unavoidable

The third paragraph under the Mitigation Measure D.5I discussion on p. IV.D.66 isrevised as
follows:

This mitigation measureisinfeasible. McHenry Avenueis State Route 108 and thereforeis
under Caltrans jurisdiction; the City does not have the authority to design and construct
improvements on thisroadway. The City has established a CFF program to cover its share of
the cost of some improvements to this intersection, to which the project developers would be
required to contribute. The CFF program does not include a fourth through lane in the east-
west direction. The project’sfair share contribution would be relatively small in relation to
the total cost. While some improvements are expected to occur as the City builds out,
sufficient funds are not programmed and may not be available when the improvements are
needed to maintain an acceptable LOS. In addition, implementation of all of the features of

Turnstone Consulting, T160 C&R.IV Tivoli Specific Plan Project
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V. Staff-Initiated Text Changes and Errata

this measure would require substantial acquisition of private property, including avideo
store, two banks, and a gas station, significantly impacting existing development at the
intersection. The acquisition of developed property was not assumed in the City’s cost
estimates for inter section improvements. Therefore, the impact would remain significant
and unavoidable.

The third paragraph under the Mitigation Measure D.5n discussion on pp. 1V.D.66-1V.D.67 is
revised as follows:

This mitigation measure isinfeasible. The City has established a CFF program to cover the
cost of some improvements to this intersection, to which the project devel opers would be
required to contribute. The CFF program does not include additien-of the fourth northbound
lane and the four th southbound lanes. The project’ s fair share contribution would be
relatively small in relation to the total cost. While some improvements are expected to occur
asthe City builds out, sufficient funds are not programmed and may not be available when
the improvements are needed to maintain an acceptable LOS. In addition, implementation of
all of the features of this measure would require substantial acquisition of private property,
significantly impacting existing development at the intersection including arestaurant, bank
and electrical substation. The acquisition of developed property was not assumed in the
City’'scost estimates for inter section improvements. Therefore, the impact would remain
significant and unavoidable.

The third paragraph under the Mitigation Measure D.50 discussion on p. IV.D.67 isrevised as
follows:

This mitigation measure isinfeasible. The fourth through lanes and third northbound I eft turn
lane, and second right turn lanes in the southbound and eastbound directions are infeasible at
thislocation, because i it would require up to 48 15 lanes, including up to four through
lanes, three left turn lanes, and two right turn lanes in each direction. Intersections with this
number of lanes do not operate efficiently and would be wider than major freeways. The
number of lanes would exceed the City of Modesto standards for local arterials. Therefore,
the impact would remain significant and unavoidable.

The third paragraph under the Mitigation Measure D.5p discussion on p. IV.D.67 isrevised as
follows:

This mitigation measure is potentially infeasible. The City has established a Capital
Facilities Fee (CFF) program to cover the cost of some of these improvements, to which
the project developer swould be required to contribute. The CFF does not include the
Fhe fourth northbound and southbound through lanes are-infeasible at thislocation, because it
is not physically feasible to accommodate them. Fhey Theinclusion of these
improvements would require substantial acquisition of private property and removal of
existing commercial buildings and loss of these existing land uses at thisintersection. The
acquisition of developed property was not assumed in the City’s cost estimates for

inter section improvements. The total number of lanes would exceed the City of Modesto
standards for local arterials and would not operate efficiently. Therefore, the impact would
remain significant and unavoidable.

Turnstone Consulting, T160 C&R.IV Tivoli Specific Plan Project
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The third paragraph under the Mitigation Measure D.5q discussion on p. IV.D.68 isrevised as
follows:

As explained under Measure D.1m, thisintersection is outside the City’ s jurisdiction;
mitigation is, therefore, potentially infeasible, although the City of Riverbank has obtained
funding for asignal at this location.

The last sentence in the third paragraph under the Mitigation Measure D.5r discussion on
p. 1V.D.68 isrevised asfollows:

Asaresult, the mitigation measure is being treated as potentially infeasible, and the impact is
identified as significant and unavoidable during this period.

The last sentence in the third paragraph under the Mitigation Measure D.5s discussion on
p. IV.D.69 isrevised asfollows:

Asaresult, the mitigation measure is being treated as potentially infeasible, and the impact is
identified as significant and unavoidable during this period.

The last sentence in the third paragraph under the Mitigation Measure D.5v discussion on
p. IV.D.70isrevised asfollows:

As aresult, the mitigation measure is being treated as potentially infeasible, and theimpact is
identified as significant and unavoidable during this period.

Section IV.E, Air Quality

A discussion of Global Climate Change is added to the end of the CUMULATIVE IMPACTS
discussion on p. IV.E.28.

Global Climate Change

Climate changerefersto any significant changein measures of climate (such as
temperature, precipitation, or wind) lasting for an extended period (decades or longer).!
Climate change, in the context of thisdiscussion, isthe changein global climatethat is
considered to be a result of human activities (e.g., burning fossil fuels, deforestation,

refor estation, urbanization, desertification) that have increased the volume of greenhouse
gases (GHGs) present in the atmospher e and have thereby caused the earth’s atmosphereto
heat up.

! United States Environmental Protection Agency, Glossary of Climate Change Terms. Website
accessed on August 2, 2007 at http://www.epa.gov/climatechange/glossary.html#Climate_change.
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Description of the Greenhouse Effect

Heat retention within our atmosphereisan essential processto sustain life on Earth. The
natural process through which heat isretained in the tropospher € is called the “ greenhouse
effect.” Short-wave radiation emitted by the Sun isabsorbed by the Earth; the Earth emits
a portion of thisenergy in the form of long—wave radiation; and GHGsin the upper
atmospher e absorb thislong-wave radiation and emit it into space and toward the Earth.
This“trapping” of the long-wave (thermal) radiation emitted back toward the Earth isthe
underlying process of the greenhouse effect. Without the greenhouse effect, the Earth’s
aver age temperature would be approximately -18 degrees Celsius (°C) (0° Fahrenheit [°F])
instead of its present 14°C (57°F).® The most abundant GHGs are water vapor and carbon
dioxide. Many other trace gases have greater ability to absorb and re-radiate long-wave
radiation; however, these gases are not as plentiful.

Primary Greenhouse Gases

Greenhouse gasesinclude, but are not limited to, the following: (1) carbon dioxide (COy),
which isgenerated primarily by fossil fuel combustion in stationary and mobile sources, is
the most widely emitted GHG; (2) methane, which isemitted from living organisms or
biological processes, incomplete combustion in forest fires, landfills, manure management,
and leaksin natural gas pipélines; (3) nitrous oxide (N,O), which is produced by both
natural and human-related sour cesthat include agricultural soil management, animal
manur e management, sewage treatment, mobile and stationary combustion of fossil fuel,
adipic acid production, and nitric acid production; (4) hydrofluorocarbons (HFCs), which
aretypically used asrefrigerantsfor both stationary refrigeration and mobile air
conditioning; (5) perfluorocarbons (PFCs), which are compounds consisting of carbon and
fluorineand are primarily created as a byproduct of aluminum production and semi-
conductor manufacturing; and (6) sulfur hexafluoride, which ismost commonly used as an
electrical insulator in high voltage equipment that transmits and distributes electricity.*

2 Thetroposphereisthe bottom layer of the atmosphere, which variesin height from the Earth’s
surfaceto 10to 12 kilometers.

% National Climatic Data Center, Global Warming Frequently Asked Questions. Website accessed
on August 2, 2007 at http://www.ncdc.noaa.gov/oa/climate/globalwar ming.html

* Intergovernmental Panel on Climate Change - Working Group I, The Science of Climate Change -
Contribution of Working Group | to the Second Assessment Report of the IPCC, Cambridge (UK),
Cambridge University Press, 1996.
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Effects of Global Climate Change

The primary effect of global climate change hasbeen arisein average global tropospheric
temperature of 0.2° Celsius per decade, deter mined from meteor ological measurements
wor ldwide between 1990 and 2005.> Climate change modeling using 2000 emission rates
showsthat further warming would occur, which would induce further changesin the global
climate system during the current century.® Changesto the global climate system and
ecosystems and to California would include, but would not belimited to:

Theloss of seaice and mountain snow pack, resulting in higher sealevelsand higher
sea surface evaporation rateswith a corresponding increasein tropospheric water
vapor dueto the atmospher € s ability to hold more water vapor at higher
temperatures,

Risein global average sea level, primarily due to thermal expansion and melting of
glaciers and ice caps and the Greenland and Antar ctic ice sheets;

Changesin weather that includewidespread changesin precipitation, ocean salinity,
and wind patterns, and mor e ener getic aspects of extreme weather including
droughts, heavy precipitation, heat waves, extreme cold, and the intensity of tropical
cyclones;

Decline of the Sierra snowpack, which accounts for approximately half of the
surface water storagein California, by 70 percent to as much as 90 per cent over the
next 100 years;’

Increasein the number of days conducive to ozone formation by 25 to 85 per cent
(depending on the future temper atur e scenario) in high ozone areas of L os Angeles
and the San Joaquin Valley by the end of the 21st century;® and

High potential for erosion of California’s coastlines and sea water intrusion into the
Delta and levee systems dueto therisein sea level .’

Proj ect Effects on Global Climate

The primary source of GHGsin Californiaisfossil fuel combustion. Theprimary GHG
associated with fuel combustion is carbon dioxide, with lesser amounts of methane and
nitrous oxide. The project would result in emissions of these GHGs dueto fuel combustion

® Intergovernmental Panel on Climate Change, 2007. Climate Change 2007: The Physical Science
Basis, Summary for Policymakers. Cambridge University Press, Cambridge, United Kingdom and
New York, NY, available at http://ipcc-wgl.ucar .edu/wgl/iwgl-report.html, website accessed on
August 20, 2007.
® Ibid.
" california Environmental Protection Agency, Climate Action Team, Climate Action Team Report
to Governor Schwar zenegger and the L egislatur e (Executive Summary), March 2006.
8 .

I bid.
° Ibid.
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in motor vehicles and building heating systems associated with the project. Building and
motor vehicleair conditioning systems may use HFCs (and hydrochlor ofluor ocar bons and
chlor ofluor ocarbons to the extent that they have not been completely phased out at later
dates), which may result in emissionsthrough leaks. The other GHGs (perfluorocarbons
and sulfur hexafluoride) are associated with specific industrial sourcesand are not expected
to be associated with the proposed project.

While the project would result in emissions of GHGs, the significance of the impact of a
single project on global climate cannot be determined for the following reasons: no
guidance currently existsto indicate what level of GHG emissions would be considered
substantial enough to result in a significant project-level impact on global climate; available
global climate change models ar e not sensitive enough to be ableto predict the effect of a
single project on global temperatures and theresultant effect on climate; and inadequate
data isavailable on therelative contributions of other developing nations generating these
sour ce emissions, e.g. China, to accur ately evaluate the project’sshare. Thus, insufficient
information and predictive tools exist to assess whether a single project would result in a
significant impact on global climate. For these reasons, deter mining the significance of the
project’simpact on global climate would involve undue speculation. Therefore, the
contribution of the project is discussed below qualitatively and no conclusion astoits
significanceisdrawn in thisEIR asthat would involve undue speculation.

The proposed project includes specific Land Use and Circulation Objectives (see Chapter
I11, Project Description, pp. 111.2-111.3) that incor por ate neotr aditional planning principles.
These principles promote the development of mixed use conceptsthat encourage transit,
walking, and bicycletripsto schools, recreational facilities, commercial and retail service
locations, and work. The proposed development standards, design guidelines, and
landscaping programs advance the integration of commercial, retail, and residential usesto
create a visually engaging and active community. The neotraditional planning principle
centerson the development of a complete and integrated mix of commercial, residential,
and professional office land uses around an elementary school and neighborhood park
wherethetypical residents essential daily needs are available within walking distance. The
proposed project seeksto amend the Modesto Urban Area General Plan to allow increased
residential densities, to reclassify a portion of Village Residential land useto Regional
Commercial land use, and to allow the development of local-oriented commercial and office
space in excess of the amount currently allowed for the project area, 4 percent. A network
of roads and pedestrian pathswith integrated bicycling facilities would unite the mix of
land uses. Bicycling and walking tripswould be enhanced by a 30-foot-wide landscaped
linear parkway along the primary community collector streets, and transit service,
currently provided along perimeter streets, would likely be expanded or enhanced. The
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increased residential densities, the emphasis on walking and bicycling, and implementation
of the project’s proposed development standar ds, design guidelines, and landscape
programs provide the framework for orderly and efficient urban expansion. Potential
reductionsin the number of vehicletripsthat result from the mixed use development would
minimize GHG emissions associated with the project.

The proposed project would also be subject to therules established by the District, the
CARB, and the U.S. EPA. Theseruleshave been adopted to reduce and control criteria
pollutant emissionsthroughout the Basin. For example, the proposed project will comply
with the requirements set forth by Rule 4901, which isto limit emissions from wood-
burning fireplaces and heaters by restricting the number of such devicesthat are permitted
in aresidential development. Additionally, compliance with Rule 4901 would restrict the
CO; emissionsfrom the project. The CARB hasadopted, pursuant to Assembly Bill 1493,
emission standardsthat areintended to reduce GHG emissions from passenger vehiclesand
light trucks. Compliance with these rules and regulations would minimize GHG emissions
associated with the project.

In addition, the project includes a number of mitigation measures (Mitigation MeasuresE.1
and E.2a through c) that not only addresscriteria pollutants but also GHGs. For instance,
Mitigation M easure E.2a statesthat site design shall fulfill the following requirementsto
reduce emissions from motor vehicle activity:

The project developer sshall incor porateimprovementsfor transit service, including
busturnouts, transit loading ar eas, and shelters.

The project developer s shall incor por ate sidewalks and bicycle pathsthroughout the
site and connect those facilities to any near by pedestrian and bicycle facilities,
including those located at open space ar eas, parks, schools, or commercial areas.

The project developer s shall incor porate secur e bicycle stor age and parking
facilitiesthroughout the site.

Mitigation M easure E.2b statesthat atrip reduction plan shall be prepared by the project
developer asatool to reduce emissions from motor vehicle activity. Thetrip reduction plan
would addressthe implementation of the following features:

Provision of matching services (for participantsin carpools and vanpools) by
employerswith over 100 weekday employees or coordination with Caltrans
“Commuter Computer” program;

Employer -based dissemination of commute infor mation;

Employer subsidiesfor transit passes and incorporation of transit stop facilitiesinto
sitedesign;

A program to guaranteerideshare participantsaride homein case of emergency;

Turnstone Consulting, T160 C&R.IV Tivoli Specific Plan Project
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Flex-time scheduling;

Site plan design which encour ages pedestrian movement between adjacent land
uses,

Incentives such as preferred location of 4 percent of parking for carpoolersand
hybrid or other clean-fuel vehicles; and

Encouraging employer sto experiment with telecommuting options, wher e feasible.

And finally, Mitigation Measur e E.2c addresses actions that would be taken in site design
preparation to limit emissions from energy consumption.

The project developer s shall incor por ate ener gy efficient building design features
including automated control systemsfor heating and air conditioning and overall
ener gy efficiency at least 10 percent beyond therequirements of the California
Energy Code (Title 24, California Code of Regulations), using features such as
increased wall and ceiling insulation beyond Energy Code requirements, light
colored roof materialsto reflect heat, and energy efficient lighting and lighting
controls.®®

The project developer s shall design buildings with windows and/or skylights
oriented to maximize natural cooling and heating in accordance with the California
Energy Commission’s 2005 Building Ener gy Efficiency Standards.

The project developers shall incorporate approved deciduous treesto provide shade
on the south- and west-facing sides of buildings.

I mplementation of the mitigation measur eswould further minimize the project’s GHG
emissions. In summary, the GHG emissions from the project would be small in comparison
to global and California emissions. In fact, California’s entire human-related contribution
islessthan 2 percent of the global emissions based on 2004 estimates. Therefore, although
there are no quantitative thresholdsto use, it isnoteworthy that the project’s contribution
as a per centage of global emissions and/or California emissionswould be very small.

Section IV.H, Biological Resources

The last sentence at the end of the second full paragraph on p. IV.H.8 is revised as follows to fix
an incorrect reference to the Biotic Study (included as an Appendix of the EIR):

The precise location of the wetlands is depicted on the habitat map as “freshwater marsh”
area contained in the Biotic Study (Appendix BE).

19 san Joaquin Valley Unified Air Pollution Control District, Final Draft Staff Report, Rule 9510 —
Indirect Source Review (I SR) and Rule 3180 — Administrative Fees For Indirect Source Review,
December 14, 2005.
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Section IV.J, Geology, Soils, and Seismicity

Figure1V.1.1: Proposed Flood Control Solution, on p. IV.J.3, is replaced with the correct graphic
—FigureV.J.1: Soil Survey of Eastern Stanislaus County, California (see p. C&R.IV.17).

Section I'V.N, Population and Housing

A new footnote is added at the end of the first paragraph, under Impact N.1 on p. IV. N.10, as
follows:

The Tivoli Specific Plan area contains a total of 480 grossacres. Thisincludes about 26
acreslocated within the future perimeter arterial streetsrights-of-way, measured to the
centerline of the streets. The net acreage total of 454 acresisused asthe basisfor the
number of dwelling units generated by the proposed project.
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V. TIVOLI SPECIFIC PLAN PROJECT MITIGATION
MONITORING AND REPORTING PROGRAM

In accordance with CEQA Guidelines § 15097, to ensure implementation of mitigation measures
identified in the EIR asincluded in the project and those imposed as conditions of approval by the
lead agency, a program for monitoring or reporting [Mitigation Monitoring and Reporting
Program (MMRP)] must be adopted. Until mitigation measures are completed, the lead agency
remains responsible for ensuring that implementation occurs in accordance with the program.

The attached MMRP lists the Tivoli Specific Plan Project mitigation measures that will be
implemented. It identifies who is responsible for implementation of the mitigation measure and
the necessary steps, or actions, to completeit. The MMRP describes how the measure will be
monitored, who is responsible for the monitoring, and presents a schedul e of when the mitigation
isto be implemented.
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