
SETTLEMENT AGREEMENT (2/1812010) 

This Settlement Agreement (hereinafter "Agreement") is made and entered into by and 
between SALIDA UNJON ELEMENTARY SCHOOL DISTRICT ("District") and DOUG 
BAUGHN (''Mr. Baughn"). District and Mr. Baughn shall be referred to individually as "Party" 
and collectively as "Parties." 

WHEREAS, Mr. Baughn currently serves in the position of Superintendent for the 
Salida Union Elementary School District; and 

WHEREAS, the District and Mr. Baughn each desire to end the employment relationship 
between them and to fucilitate Mr, Baughn's resignation from employment in a manner mutually 
convenient for each ofthe respective Parties. 

NOW, THEREFORE, in consideration of the mutual covenants and promises herein 
contained and for other good and valuable consideration, receipt of which is hereby 
acknowledged, it is hereby agreed by and between the Parties as follows: 

1. No Admission: Each Party agrees that neither the execution of nor the 
performance of this Agreement is an admission of: or concession to liability for,any claim, 
premise, or position ofthe other Party as this Agreement is a compromise settlement. 

2. Resignation: By execution of this Agreement below, Mr. Baughn irrevocably 
resigns from employment with the District effective February 16, 2010. The Parties further 
acknowledge, stipulate and agree that Mr. Baughn's resignation pursuant to this Agreement is 
wholly voluntary. 

3. Acceptance Of Resignation: By the District's execution of this Agreement, the 
_District accepts Mr. Baughn's non-revocable resignation as an employee ofthe_District effective -
February 16, 2010. 

4. Consideration: 

a. Consultant Contract: As a result of Mr. Baughn's five (5) years' 
experience as an administrator in the District and his unexpected resignation, the District requires 
certain consultant services relating to transition of Superintendent duties and other temporary 
administrative services. The Board and Mr. Baughn agree to enter into an independent 
contractor consultant contract to provide such services to the District. The contract shan be for 
the period of February 17, 2010 through October 30, 2010 as described by the terms of the 
contract except as follows: If the Superintendent accepts other employment as an employee 
during consultant contract after September 1, 2010, monthly amount payable under consultant 
contract is reduced to difference above gross base monthly salary in new employment. The 
proposed consultant contract shall be approved by Mr. Baughn prior to execution of this 
Agreement by both Parties. The Board of Education shall approve the contract no later than the 
next Board meeting following execution ofthis Agreement. 
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b. Health Benefit Premium Contribution: Mr. Baughn's regular health 
benefit contribution as an employee of the District shall re paid through the end of 
February 2010. For a period commencing March I, 2010 and continuing through October 30, 
2010, the District shall pay Five Hundred Thirty Dollars ($530.00) in cash per month to 
Mr. Baughn in lieu of a health benefit contribution. Mr. Baughn may continue to participate in 
the District group health plan under the requirements of COBRA provided he pays all premium 
costs. These cash payments shall terminate if Mr. Baughn is employed as an employee of a 
private or public employer and receives the same or higher amount of monthly employer 
contnbution or cash in lieu payments for health benefits from the other employer. 

c. The Parties stipulate and agree that, notwithstanding the Contract of 
Employment for District Superintendent executed on June 22,2007, the consideration described 
in subparagraphs a. and b., above, shall constitute the full and fmal compensation due 
Mr. Baughn under said Contract ofEmployment. 

5. Communication: The Parties agree that they will not intentionally disparage the 
other in any communications after the date ofthis Agreement to the extent such communications 
pertain to the matters released herein and/or relating to Mr. Baughn's employment by the 
District, including Mr. :Baughn's resignation from that employment. 

6; Verification Of Employment: Any inquires regarding verification of 
Mr. Baughn's employment with the District shall be referred to only one Board member 
designated in writing by Mr. Baughn. No other Board member or District employee will respond 
to any such inquiries. In response to such an inquiry, the Board. member shall generally limit 
specific information to (a) the dates of Mr. Baughn's service and the title(s) held during such 
service for District; (b) Mr. Baughn's fmal salary and benefits p~ckage, including nature and 

- amounts thereof, (C?) the fact ofMr. Baughn's voluntary resignation date from the District; and 
(d) a copy of Mr. Baughn's September S, 2009 evaluation as Superintendent. In response to 
inquiries, the Board meIllber shall provide an ov~all positive r~sponse. 

7. Release Of All Claims: It is possible that other injuries, damage or claims not 
known now wil] develop or be discovered, or consequences or results ofknown injuries, damage 
or other claims will develop, worsen or be discovered, and this final compromise and release is 
expressly intended to cover and include, and does cover and include, all future claims, damages, 
expenses, future consequences or results of known or unknown injuries, damage or claims, 
including all rights of action based thereon. By execution of this Agreement by each of the 
Parties herein below, the District hereby releases Mr. Baughn, and Mr. Baughn hereby releases 
the District and its Board members, current employees and the District's officers, agents, 
directors, supervisors, employees, or other representatives, from any and. all liability and/or 
obligation resulting from any and all rights, duties, obligations, liability or claims for any and all 
acts or omissions arising prior to the date ofexecution ofthis Agreement except for the benefits 
conferred on either Party by this Agreement. In this connection, the District and Mr. Baughn 
each expressly waive the provisions ofCivil Code section 1542 which provides: 
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A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 
WInCH A CREDITOR DOES NOT KNOW OR SUSPECT TO 
EXIST IN HIS OR HER FAVOR AT THE TIME OF 
EXECUTING THE RELEASE, wmCH IF KNOWN TO HIM 
OR HER MUST HAVE MATERIALLY AFFECTED HIS OR 
HER SETTLEMENT WITH THE DEBTOR. 

Without in any way limiting the generality of the furegoing language, this Release shall 
include all claims arising out ofor in any way connected with any occurrences, acts, omissions, 
transactions or poJicies which were or could be asserted under Title vn ofthe Civil Rights Act 
of1964, the Civil Rights Act of1991, the Americans With Disabilities Act, the California Fair 
Employment and Housing Act, federal or state common law or any other federa~ state or local 
statute, law, regulation or ordinance, or any charge or complaint of breach of contract, 
defiunation, retaliation, violation ofany constitutional right, or other grievance, claim or cause of 
action arising out of or in any way related to Mr. Baughn's employment. In addition, 
Mr. Baughn waives any right to recover monetary damages, injunctive or declaratory relief as a 
resuh of any such proceeding which was initiated or which could have been initiated on his 
behalf. Signatories, including but not limited to Mr. Baughn, acknowledge and agree that this 
Release is an essential and material term of this Agreement and, without such release, this 
Agreement would not have been entered into by the Parties. Mr. Bfmghn's specific waiver of 
Federal Age Discrimination Claims described below shall not limit the generality of the other 
waivers and releases given in this section .. 

8. Separate Release Of Federal Age Discrimination Claims Under Chapter 14, 
Title 29, United States Code: Pursuant to Chapter 14 of Title 29 of the United States Code, it 
shall be unlawful for an employer (l) to fail or refuse to hire or to discharge any individual or 
otherwise discriminate -against any individual with respect to his or her ~mpensation, terms, 
conditions or privileges ofemployment, because ofsuch individual's age; (2) to limit, segregate; 
or classifY employees in any way which would _deprive or tend to deprive any individual of 
employment opportunities or otherwise adversely affect his or her status as an employee, because 
ofsuch individual's age; or (3) to reduce the wage rate ofany employee in order to comply with 
said federal law. 

By his initials below, Mr. Baughn specifically agrees to the terms and conditions of this 
Section and specifically waives any and all rights and claims against the District and District's 
Governing Board, and, as applicable, its and their respective agents, representatives, successors, 
assigns, employees, officers, Board members, attorneys, and affiliated entities, arising under 
Chapter 14 of Title 29 of the United States Code (referred to herein as "Federal Age 
Discrimination Claims''). . 

The Parties agree that the promises given by the District in Section 6 (Verification of 
Employment) of this Agreement shall constitute separate valuable consideration ("Separate 
Consideration") fur Mr. Baughn's waiver of his Federal Age Discrimination Claims. 
Mr. Baughn acknowledges that the Separate Consideration constitutes valuable consideration for 
his waiver ofFederal Age Discrimination Claims. 
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BY MY INITIALS, I AGREE TO THE TERMS AND CONDITIONS OF THE WAIVER 
OF FEDERAL~.E DISCRIMINATION CLAIMS 

Doug Baughn  
'ials]  

9. No Pending Proceedings: Mr. Baughn represents that he has not :fi1ed any 
complaints, claims, or actions against the District, its officers, employees' agents, directors, 
supervisors, employees, or representatives with any state, federal, or local agency or, court 
regarding the employment ofMr. Baughn. Mr. Baughn represents that he will not file any future 
complaints, claims or actions against the District, its officers, employees' agents, directors, 
supervisors, employees or representatives with any governmental agency or court regarding his 
employment with the District to the date of this settlement other than for the enfOrcement ofthe 
terms of this Agreement. District represents that it has not filed any complaints, claims, or 
actions against Mr. Baughn with any state, :federal, or local agency or court and that it will not do 
so at any time hereafter. 

10. Confidentiality: The District and Mr. Baughn agree that it is the intent ofeach of 
the Parties hereto that the terms ofthis Agreement be confidential to the extent permitted by law 
and that neither Party will hereafter disclose that information concerning this Agreement to 
anyone, other than a representative or advisor of a Party, or as otherwise required by law. 
Mr. Baughn understands and acknowledges that this Agreement is a public record which the 
District may be required by law to release in response to a request pursuant to Government Code 
sections 6250, et seq., and/or Government Code sections 54950, et seq. Further, the infOrmation 
regarding the monetary terms of this settlement may be disclosed to any state or :federal taxing 
authority as required by law. 

11. Acceptance: Mr. Baughn shall have twenty-one (21) days to accept this 
Agreement. - Mr. Baughn may_ use as much of this twenty-one (21) day period as he wishes. 
Should Mr. Bauglin sign this Agreement before the twenty-one (21) day period expires, then 
Mr. Baughn waives his right to the full twenty-one (21) day period. 

12. Revocation: Mr. Baughn may revoke his waiver of Federal Age Discrimination 
Claims for a period of seven (7) calendar days following his execution of this Agreement and 
that such waiver shall not become effective or enfOrceable until the revocation period has 
expired. In the event that Mr. Baughn revokes his waiver ofFederal Age Discrimination Claims 
within the seven-day period, Section 8 ofthis Agreement and the promises given by the District 
in Section 6 of this Agreement. shall be of no force or effect. All other 'provisions of this 
Agreement shall continue in full force and effect even if Mr. Baughn revokes his waiver of 
Federal Age Discrimination Claims. Revocation may be made by delivering a written notice to 
the District's attorney, Terry Fil1iman, Atkinson, Andelson, Loya, Ruud & Romo, 2485 Natomas 
Park Drive, Suite 240, .Sacramento, California 95833. For revocation to be effective, written 
notice must be received no later than 5:00 p.m. on the seventh calendar day after Mr. Baughn 
signs this Agreement. 

13. Effective Date: The effective date ofthis Agreement shall be the day Mr. Baughn 
indicates acceptance by his signature below. 
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14. Counsel: The Parties acknowledge that each of them has read this Agreement, 
had the opportunity to discuss the contents of this Agreement with their attorney, and that they 
have knowingly, willingly, and voluntarily entered into this Agreement. 

; 

15. Representations: The Parties hereto represent and acknowledge that in executing 
this Agreement they do not rely and have not relied upon any representation or statement made 
by any ofthe Parties or by any ofthe Parties' agents, attorneys, or representatives with regard to 
the subject matter, basis, or effect ofthis Agreement or otherwise, other than those specifically 
stated in this written Agreement.. . 

16. Successors Bound: This Agreement shall be binding upon the Parties hereto and 
upon their heirs, administrators, representatives, executors, successors, and assigns, and shall 
inure to the benefit of said Parties and each of them and to their heirs, administrators, 
representatives, executors, successors, and assigns. Mr. Baughn expressly warrants that he has 
not transferred to any person or entity any rights, causes of action, or claims released in this 
Agreement. 

17. Entire Agreement: This Agreement sets forth the entire agreement between the 
Parties hereto and fully supersedes any and all prior agreements or understandings, written or 
oral, between the Parties hereto pertaining to the subject matter hereof 

18. Construction: All Parties and their legal counsel participated equally in the 
drafting of this Agreement. This Agreement shall, therefore, be interpreted in accordance with 
the plain meaning ofits terms and not strictly for or against any ofthe Parties hereto. 

19. Attorneys' Fees: Each Party hereto shall bear thei! own attorneys' fees and legal 
expenses/costs in connection with the negotiation and execution ofthis Agreement. 

20. Choice Of Law: This Agreement is executed and delivered within the State of 
California, and the rights and obligations ofthe Parties hereto shall be construed and enforced in 
accordance with the laws ofthe State ofCalifornia. 

21. Severability: In the event any term of this Agreement shall, to any extent, be 
invalid or unenforceable, the remainder ofthis Agreement shall remain valid and enforceable. 

22. Enforcement: In the event of litigation to enforce any tenn or condition of this 
Agreement, the Parties agree that the prevailing Party in such litigation shall recover its 
reasonable attorneys' fees and costs from the other Party. 

23. Execution Of Related Documents: Each Party to this Agreement shall cooperate 
fully in the execution of any and all documents and in the completion of any additional action 
which may be necessary or appropriate to give full force and effect to the terms and intent ofthis 
Agreement. The District agrees to timely provide to Mr. Baughn all documents reasonably 
necessary for implementation ofthis Agreement, including without limitation documents relating 
to COBRA benefits. 

24. Execution OfThis Agreement: The Parties hereto agree that this Agreement may 
be transmitted and executed in two (2) or more counterparts, each of which may be deemed an 
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original, but all ofwhich together shall constitute one and the same Agreement. Each Party shall 
be provided one (1) original copy ofthe Agreement. A copy of this Agreement shall be equally 
as valid as an original so long as there is no dispute as to the authenticity ofthat copy that is not 
resolved in favor ofauthenticity. 

IN WITNESS WHEREOF, the Parties have executed this Settlement Agreement on the 
date indicated below: 

, DOUG BA GHN, Supe tendent Date 

~ INAN~P=~dC Date 
behalfofthe Board ofEducation 

APPROVED AS TO FORM: 

~Q~
DOUG BAUGHN 

JU.lJ<uau, ESQ., ~ttomey for 
·~tYltJ 

Datt!" . 
- SAL JNION ELEMENTARY 

SCHOOL DISTRlCT 
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CONSULTANT SERVICES AGREEMENT  
BETWEEN THE SALIDA UNION ELEMENTARY SCHOOL DISTRICT  

AND DOUG BAUGHN (2/1812010)  

This Agreement is entered into by and between the Salida Union Elementary School 
District,4801 Sisk Road, Salida. California 95368, hereinafter referred to as "District," and Doug 
Baughn hereinafter referred to as "Consultant" or "Mr. Baughn." _ 

RECITALS 

WHEREAS, Mr. Baughn has recently resigned as Superintendent ofthe District and after 
having served as a District administrator for the past five (5) years and is available to provide 
professional services as an independent contract consultant; and 

WHEREAS, Mr. Baughn possesses certain professional know ledge and information 
regarding District operations based upon his prior experience with the Distr:i:::t; and 

WHEREAS, the District does not currently have sufficient certificated administrative staff 
available to provide such required services, including research and special projects related to 
District administration; and 

WHEREAS, California Government Code section 53060 grants the District the 
authority to contract with and employ personS for the furnishing to the District of special 
service.s. if such persons are specially' trained, experienced, and competent to perform the 
special services requested; ~d 

WHEREAS, Consultant is specially trained and possesses the necessary skills, 
experience,_education and competency, and -licenses or credentials to perform the req?ired 
services. 

NOW, THEREFORE, District and Consultant agree as follows: 

I.  
TERM  

The term of this Agreement shall commence on February 17, 2010 and shall end on 
October 30, 2010. 

n. 
RESPONSmILITIES OF CONSULTANT 

Consultant shall perform the following services: 

A. Upon notice from the Interim Superintendent, shall perform research, analysis and 
special projects related to District operations. Consultant shall attend meetings, produce reports 
and carry out all activities necessary to complete such research, analysis and special projects. 
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B. Consultant shall provide own place of work, transportation, equipment and 
supplies necessary to perform contracted services. Consultant shall determine days and hours of 
work necessary to perform requested services by established deadlines. 

m. 
RESPONSmILITIES OF DISTRICT 

District shall perform the following services: 

A. District shall make known and available to Consultant all District policies and 
procedures applicable to this Agreement. 

B. Interim Superintendent shall notifY Consultant in person or in writing describing 
projects, research and professional services requested to be performed and potential duration of 
each specific project. 

IV. 
COMPENSATION 

A. District shall pay Consultant for services provided under this Agreement as 
follows: Eleven Thousand Five Hundred Dollars ($11,500.00) per month, prorated on a daily 
basis for less than a full month, for the term of the Agreement except as provided for in 
Section 4.a. ofa separate agreement between the parties dated February 18, 2010. 

B. No payment shall be made unless and until the District verifies that all services for 
which payment· is requested have. been fully and satisfactorily performed. Consultant shall 
submit to District any documentation necessary to substantiate the full and satisfuctory 
performance ofthe services for which payment is requested. The :District administrator who will 
verifY the services have been. performed and approve the invoice is: Interim Superintendent, 
Twila Tosh. 

C. Consultant shall provide a written invoice to District by the twenty fifth (25~ 
calendar day of each month during the term of this Agreement. Approved payments shall be 
made on the last calendar day ofeach month. 

v. 
REIMBURSEMENT OF COSTS AND/OR EXPENSES 

All costs and expenses necessary to perform Consultant's services shall be born solely by 
Consultant. The Consultant shall be entitled to, eligible for, or otherwise tender to District any 
claim for reimbursement of any cost, fee or expenses incurred in connection with the service 
performed pursuant to this Agreement. 

VI. 
AMENDMENT 

This Agreement may be amended only with the mutual consent of the parties. All 
amendments must be in writing and must be approved by the District's Governing Board. 
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vn. 
TERMINATION 

This Agreement may not be modified or terminated prior to October 30, 2010 except 
pursuant to Section 4.a. of that separate agreement between the parties dated February 18,2010. 
Such termination shall not be deemed to be a breach of this Agreement, nor shall it be deemed to 
be tortious conduct. 

VIII. 
INDEPENDENT CONTRACTOR 

Consultant is, for all purposes arising under this Agreement, an independent contractor. 
No officer, agent or employee of Consultant or District shall be deemed an officer, agent or 
employee ofthe other party. Neither Consultant nor District, nor any officer, agent or employee 
thereof, shall be entitled to any benefits to which employees of the other party are entitled, 
including, but not limited to, overtime, retirement benefits, workers' compensation benefits, 
injury leave, or other leave benefits. No taxes or other statutory deductions shal1 be taken from 
monthly payments for services made to Consultant. . 

IX. 
ASSIGNMENT 

Neither Consultant nor District may assign or transfer any interest in this Agreement 
without the prior written consent ofthe other party. 

x. 
INDEMNIFICATION 

A. Consultant agrees to defend, indemnifY, and save free and harmless District, its 
officers, agents and employees- against any and all -losses, injuries, -claims, actions, causes of 

-	 action, judgments or liens arising from, or alleged to have arisen from: the intentional or 
negligent acts or omissions ofConsultant, its officers, agents, or employees. 

B. District agrees to defend, indemnifY, and save free and harmless Consultant, its 
officers, agents and employees against any and all losses, injuries, claims, actions, causes of 
action, judgments or liens arising from, or alleged to have arisen from, the intentional or 
negligent acts or omissions ofDistrict, its officers, agents, or employees. 

XI. 
OWNERSHIP 

A. All reports, studies, information, data, statistics, forms, designs, plans, procedures, 
systems, and another materials produced by Consultant under· this Agreement shall be the sole 
and exclusive property ofDistrict. No such materials produced, either in whole or in part, under 
this Agreement shall be subject to private use, copyright or patent right by Consultant in the 
United States or in any other country without the express written consent ofDistrict. 
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B. District shall have unrestricted authority to publish, disclose, distribute and 
otherwise use, copyright or patent any such materials produced by Consuhant under this 
Agreement. 

XII. 
NOTICES 

Any notice permitted or required under this Agreement shall be in writing and signed by 
the party giving or serving the same, and shall be served either by personal delivery or certified 
mail to the following persons and at the following addresses: 

Consuhant: 	 District: 

Douglas Baughn Twila Tosh  
Interim Superintendent  

	 Salida Union School District  
4801 Sisk Road  
Salida, CA 95368  

XIII. 
CONTRACT DOCUMENTS 

This Agreement includes the terms and conditions set forth in this document and in 
Sectio~ 4.a. ofa separate agreement between the parties dated February 18. 2010. 

XIV. 
- DIVERSITY PROGRAMS 

Consuhant agrees to comply with any applicable District employment _or contracting 
diversity programs, policies or procedures. 

SIGNATURES 

This Agreement is signed below by the duly authorized representatives ofthe parties. 

Doug Baughn 	 Salida Union Elementary School District 

BY:~~ BY:Ju~'~/~~· 
(Siglla 	 ( sIgnature) 

~ffg~
(typed or pri ed name) 	 (typed or printed name) 

Title: Consultant 	 Title: Interim Superintendent 

Date:__:;l.....!-/_,___¥Lt---/{J____ 	 Date: .. '3- 3 --(0 
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APPROVED 
Salida Union School District 3-'1-/0 

MARCH 8,2010 
Special Board Meeting 

AGENDA ITEM: 

Consider Approval of Settlement Agreement and Consultant Services Agreement between Salida 
Union Elementary School District and Doug Baughn. 

DESCRIPTION: 

The board and Mr. Baughn agree to enter into an independent contractor consultant contract to  
provide such services to the District. The contract shall be for the period ofFebruary 17,2010  
through October 30,2010.  

FISCAL IMPACT: 

Cost for 8.5 months is $101,990.00 

RECOMMENDATION: 

It is recommended that the Board approve the Settlement Agreement and Consultant Services 
. Agreement between Salida Union Elementary School District and Doug Baughn. 

Approved for Recommendation to the ;;Z;Bow by: 

'/~iL
~ 

Twila Tosh 
Interim Superintendent 

http:101,990.00



