




































SETTLEMENT AGREEMENT AND RELEASE 

, This Settlement Agreement and Release (the "Agreement") to settle litigation 
·regarding the Crows Landing Industrial Business Park project ("Project") is entered into 
by and between the County of Stanislaus ("County") and the City of Newman ("City") 
(each hereinafter a "Party" and collectively "the Parties"). This Agreement shall become 
effective upon approval by the governing bodies of all Parties (the "Effective Date"). 

Recitals 

A. The County owns or controls 1,528-acres in the unincorporated area of 
Stanislaus County known as the Crows Landing Air Facility (APNs 027-003-074 
to 080; 027-001-057 to 059) located northwest of the City. The County intends to 
reuse and develop the Air Facility for business park, aviation and other 
employment-generating uses to increase the economic vitality of the region. 

B. The County approved Specific Plan, General Plan Amendment, and Rezone 
Application No. PLN2013-0091 to develop the Air Facility into the Crows Landing 
Industrial Business Park ("CLIBP"), as described in the CLIBP Specific Plan and 
Final Environmental Impact Report (SCH No. 2014102035) for the Project. 

C. On November 29, 2018, City filed a Verified Petition foir Writ of Mandate and on 
December 10, 2018 City filed an Amended Verified Petition for Writ of Made in 
Stanislaus County Superior Court (Case No. CV18004193) alleging that the . 
County violated the California Environmental Quality Act ("CEQA") (Pub. 
Resources Code,§ 21000 et seq.) and requesting declaratory and injunctive 
relief ("Lawsuit"). 

D. Whereas the Parties have reached a settlement of the Lawsuit wherein the City 
has agreed to dismiss the Lawsuit with prejudice in exchange for valuable 
consideration and on the terms and conditions as herein set forth. 

NOW, THEREFORE, in consideration of the foregoing recitals, which are hereby 
incorporated by reference, and of the mutual covenants set forth herein, and for other 
good and valuable consideration, the receipt and adequacy of which is hereby 
acknowledged, the Parties hereto agree as follows: 

Agreement 

1. County's Obligation. The County agrees to pay 28% of the total planned 
costs of the future intersection improvements at SR33 and Stuhr Road, SR 33 and 
Jensen Road, SR 33 and Yolo Street and SR 33 and Inyo Avenue. As used in this 
section, the term "intersection improvements" means all signalization and widening 
projects at the intersections that are designed to achieve a level of service at such 
intersection that meets or exceeds the requirements of the City of Newman (LOS C) 
and Stanislaus County (LOS D) for intersections as identified in the City of Newman 
2030 General Plan adopted April 10, 2007. 
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2. City's Obligations. City shall file a notice of dismissal of the Lawsuit, with 
prejudice, within 10 days of the effective date of this Agreement. 

3. Mutual Releases. Upon fulfillment of the terms and conditions set forth in 
Paragraphs 1 and 2, and with the exception of any and all covenants, representations 
and/or warranties and the rights created or expressly reserved under this Agreement, 
each party hereto hereby agrees to and does mutually release, remise and forever 
discharge each other and their respective heirs, executors, principals, officers, agents, 
employees, representatives and successors from any and all claims, demands, actions 
or causes of action, known or unknown, suspected or unsuspected, arising out of or 
related in any way to the Dispute. 

4. Waiver of Unknown Claims. This Agreement is a full and final release 
applying to all unknown and unanticipated losses or damages arising out of the matters 
arising out of or related in any way to the Dispute, as well as to those now known or 
disclosed, and the Parties hereto waive all rights or benefits which the Parties hereto 
now have or in the future may have under the terms of Civil Code Section 1542, which 
provides as follows: 

"A general release does not extend to claims that the 
creditor or releasing party does not know or suspect to exist 
in his or her favor at the time of executing the release and 
that, if known by him or her, would have materially affected 
his or her settlement with the debtor or released party." 

The Parties acknowledge that they may hereafter discover facts different from, or in 
addition to, those which they now know o_r believe to be true with respect to any of the 
claims released herein and agree that each release, waiver and warranty made in this 
Agreement is now and will remain effective, notwithstanding the existence of any such 
different or additional facts or the discovery thereof. 

5. No Admission of Liability. The Parties understand and acknowledge that 
this Agreement is a compromise of disputed claims and does not constitute an 
admission of liability by either Party. · 

6. Documents. The Parties agree to act in good faith and to promptly 
execute any and all agreements or other documents which are necessary, or may 
become necessary, to complete or effectuate the purposes of this Agreement. 

7. No Assignment. The Parties warrant and represent that° they have the 
right and authority to execute this agreement and that they have not assigned or 
transferred, or purported to assign or transfer, to any person or entity, any of the claims 
released in this Agreement and shall indemnify and hold harmless the other Party 
against any claim or cause of action based, arising out of, or in connection with any 
such transfer or assignment or purported transfer or assignment. 
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8. Attorney's Fees. Each Party to this Agreement shall bear all of its own 
costs and attorney's fees arising from or out of the Lawsuit, this Agreement and all 
related matters. In the event that any action, suit, or other proceeding is instituted to 
remedy, prevent or obtain relief from any breach of this Agreement, the prevailing Party 
shall recover all of su,ch Party's full and actual attorney's fees incurred in such action, 
suit, or proceeding, including any and all appeals therefrom, or petitions associated 
therewith. 

9. Entire Agreement. This Agreement supersedes any and all other 1: 

agreements, either oral or in writing, between the Parties hereto with respect to the 
subject matter hereof and contains all the agreements between the Parti~s with respect 
to such matter. Each Party acknowledges that no representations, inducements, 
promises or agreements, oral or otherwise, have been made by any Party, or anyone 
acting on behalf of any Party, which are not embodied herein, and that no other 
agreement, statement or promise not contained in this Agreement shall be valid or 
binding. 

10. Mutual Cooperation. The Parties agree to cooperate in good faith 1to carry 
out the provisions and intent of this Agreement, including the timely execution and 
delivery of any other documents necessary to carry out its provisions. Each of the 
Parties shall execute and deliver to the others all such other further instruments and 
documents, and take all other such actions, as may be reasonably necessary to carry 
out the terms and provisions of this Agreement. and secure to the others the full and 
complete enjoyment of their respective rights and privileges hereunder. The Parties 
agree to meet and confer· in good faith to try to resolve any conflicts arising under this 
Agreement prior to bringing any actions in court to enforce the Agreement. 

11. Notices. Except as otherwise specifically set forth herein, all notices or 
other communications speCifically required or permitted to be given under this 
Agreement shall be in writing and personally delivered or sent by certified mail, return 
receipt requested and postage prepaid, or sent by reputable overnight courier, or by 
electronic mail with copies sent by overnight courier or U.S. Postal Service the following 
day, to the addresses or email addresses set forth below. Any Party may at any time · 
change its address or email address for the delivery of notice upon five (5) days' written 
notice to the other Parties. 

To County: 

To City: 
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County of Stanislaus 
1010 Tenth Street, Suite 6800 
Modesto, CA 95354 
Attention: Chief Executive Officer 

City of Newman City Hall 
P.O. Box 787 
938 Fresno Street 
Newman, CA 95360 
Attention: City Manager 
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With courtesy copy to: Churchwell White, LLP 
1414 K Street, 3rd Floor 
Sacramento, CA 95814 
Attention: Nubia Goldstein 

12. No Third-Party Beneficiaries. Nothing in this Agreement shall be 
construed to confer any rights or impose any obligations upon any person or entity not a 
Party to this Agreement. 

13. Execution in Counterparts. This Agreement may be executed in 
counterparts, each of which shall be deemed to be an original, · and together said 
counterparts shall constitute one in the same instrument which may be sufficiently 
evidenced by one counterpart having the same force and effect as if a single original 
had been executed by all Parties. Furthermore, this Agreement may be executed and 
delivered by the exchange of electronic facsimile copies or counterparts of the signed 
documents, which facsimile copies or counterparts shall be binding . upon all Parties. 

14. Interpretation; Governing Law. This Agreement shall be interpreted, and 
the rights and the duties of the Parties shall be determined, in accordance with the laws 
of the State of California, as applied to contacts entered into and performed (or capable 
of performance) in California by Califor.nia persons or entities. 

15. Captions: Cross-References. All captions and headings to the provisions 
of this Agreement are solely for the convenience of the Parties, are not a part of the 
Agreement, and shall not be used to interpret or determine the validity of this 
Agreement or any of its provisions. All cross-references in this Agreement, unless 
specifically directed to another agreement or document, shall refer to provisions of this 
Agreement and shall not be deemed to be references to any other agreements or 
documents. 

16. No Duress. This Agreement is executed voluntarily by each of the Parties 
without any duress or undue influence on the part of. or on behalf of any of them. Each 
of the Parties to this Agreement has read and fully understands the meaning of each 
provision of this Agreement and has relied on the independent advice and 
representation of legal counsel in entering into this Agreement. 

17. Advice of Attorney. Each Party warrants and represents that in executing 
this Agreement, it has received independent legal advice from its attorneys or the 
opportunity to seek such advice . . This Agreement is a compromise by and between the 
Parties, and any ambiguity herein shall not be construed against the drafting Party, but 
rather the terms hereof shall be given a reasonable interpretation as if each Party had in 
fact drafted the Agreement. 

18. Equitable Relief. Because the amount of damages in the event of a 
breach of this Agreement may be difficult or impossible to determine, the obligations of 
the Parties shall be enforceable by specific performance or other equitable relief, in 
addition to any other available remedy. 

Sett/eW\evit AgreeW\evit avid Release 

Betweevi Coi.mtH of Staviis/au.s avid CitH of NewW\avi v Page 4 



19. Warranty of Authority. Each party warrants that the execution of this 
Agreement, and the covenants, representations, warranties, promises, and -releases 
created hereunder have been duly authorized by all action and that the persons signing 
this· agreement have full authority to do so. 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement in 
duplicate on the day and year first hereinabove written. 

COUNTY OF STANISLAUS 

Attest: 
Elizabeth King 
Clerk of the Board of Supervisors of 
the County of Stanislaus, State of 
California 

By ~~--~~~-v--~~~-7--~-
Deputy Clerk 

APPROVED AS TO FORM: 

CITY OF NEWMAN 

By ~2JkJ1;2 
Michael E. Holland 
City Manager 

City Clerk 

By~~ 
Mike Maier 
Clerk 

Thomas E. Boze Nubii:GOidSt~ 
· County Counsel City Attorney 
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THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
BOARD ACTION SUMMARY 

DEPT: Chief Executive Office 

SUBJECT: 

BOARD AGENDA:6.B.1 
AGENDA DATE: June 18,2019 

Approval of the Northwest Newman Property Tax Exchange Agreement with the City of 
Newman 

BOARD ACTION AS FOLLOWS: RESOLUTION NO. 2019-0348 

On motion of Supervisor __ 9_hj~~~ _________________ , Seconded by Supervisor __ Ql.s..eJl. _____________ . 
and approved by the following vote, 
Ayes: Supervisors:.._ Olsen .. Chiesa .. B.ercy.b.iU .. D..eMartini+ .arui.C.haiotlan_Withrow ______________________ _ 
Noes: Supervisors: _______________ t:JQD~- ______________________________________________________ _ 
Excused or Absent: Supervisors: __ .N.Qr::!~ ______________________________________________________ _ 
Abstaining: Supervisor~ __________ N.Qoe ______________________________________________________ _ 
1) X Approved as recommended 
2) Denied 
3) Approved as amended 
4) Other: 
MOTION: 

ATTEST: of Supervisors File No. 



 

THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
AGENDA ITEM 

 
DEPT: Chief Executive Office BOARD AGENDA:6.B.1 
  AGENDA DATE:  June 18, 2019 
CONSENT:  
 
CEO CONCURRENCE:  YES 4/5 Vote Required:  No 
 
 

SUBJECT: 

Approval of the Northwest Newman Property Tax Exchange Agreement with the City of 
Newman 
 
STAFF RECOMMENDATION: 

1. Approve the Northwest Newman Annexation Property Tax Revenue Exchange 

Agreement with the City of Newman. 

2. Authorize the Chief Executive Officer to execute the Newman Annexation 

Property Tax Revenue Exchange Agreement. 

 
DISCUSSION:   

The Northwest Newman Master Plan consists of a mix of residential, business park, 
community commercial office, parks and school uses in a 370.47 acre area identified in 
the Newman General Plan as Master Plan Area 3. The proposed annexation is for 
Phase 1, 121.31 acres immediately west of CA Highway 33. Development of the Master 
Plan area will provide the City an opportunity to capture future job growth that is 
occurring in the region. 
 
On December 12, 2017, the Newman City Council approved the Northwest Newman 
Master Plan and Annexation for the project known as Northwest Newman Master Plan 
Annexation. In June 2018, the City of Newman submitted an application with Stanislaus 
County Local Agency Formation Commission requesting approval of Northwest 
Newman Master Plan Annexation. 
 
Section 99 of the Revenue and Taxation Code requires a city seeking to annex property 
to its incorporated territory and a county affected by such annexation to agree upon an 
exchange of property taxes which are derived from the annexed territory and available 
to the county and city following annexation of the property to the incorporated territory of 
the City. 
 
In December 2018, the Board of Supervisors approved the Specific Plan and Rezone 
application for the Crows Landing Industrial Business Park (CLIBP). The County’s 
Crows Landing Industrial Business Park (CLIBP) Project, a 1,528 acre planned 
industrial park, is located northwest of the City and is anticipated to generate thousands 
of locally based jobs.  
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Due to the proximity to the City of Newman and the jobs anticipated to be generated 
from the CLIBP, the County and the City have negotiated a separate property tax 
revenue sharing agreement for the entire 370.47 acres. The Northwest Newman 
Annexation Property Tax Revenue Exchange Agreement (Attachment 1) include a 
County and City share of the Commercial/Job Generating and Residential Property. 

POLICY ISSUE:   

Board of Supervisors approval is required to enter into these agreements with the City 
of Newman. 

FISCAL IMPACT:   

Per the agreement the County shall receive 100% of the property tax revenue 
attributable to the base assessed valuation for the area to be annexed. After 
annexation, the City of Newman shall receive a 40% share of the County’s property tax 
share that is attributable to an increase in assessed value above the base amount for 
the portion of the area annexed and developed as residential, and a 50% share for the 
area developed as commercial/job generating property. 
 
The residential and commercial property being annexed generates $151,519 of ad 
valorem property tax. The County share of that after the Education Revenue 
Augmentation Funds (ERAF) contribution is $19,466.79 and would be retained as base. 
 
All property in the Annexation Area other than “Residential” and “Commercial/Job 
Generating Property” shall be subject to the terms of the Master Property Tax Sharing 
Agreement, effective April 9, 1996; as amended on May 26, 2006. 

BOARD OF SUPERVISORS’ PRIORITY:   

The recommended actions are consistent with the Boards’ priority of Delivering Efficient 
Public Services and Community Infrastructure by entering into an agreement that 
promotes community development. 

STAFFING IMPACT:   

The Chief Executive Office and County Counsel have negotiated the agreements. The 
Auditor-Controller will have oversight of the exchange of the subject property tax 
revenue per the agreement. 

CONTACT PERSON:   

Keith Boggs, Assistant Executive Officer     209.652.1514 
 
ATTACHMENT(S): 

1. Northwest Newman Tax Revenue Exchange Agreement 









County 
Chief Executive Officer 
County of Stanislaus 
1010 Tenth Street, Suite 6800 
Modesto, CA 95354 

City 
City Manager 
City of Newman 
P.O. Box 787 
Newman, CA 95360 

Notice by personal deliver shall be effective immediately upon delivery. Notice 
by mail shall be effective upon receipt or three days after mailing, whichever is earlier. 

Section 8. No Assignment. The Parties warrant and represent that they have 
the right and authority to execute this Agreement and that they have not assigned or 
transferred, or purported to assign or transfer, to any person or entity this Agreement or 
any portion thereof. The Parties shall not assign or transfer this Agreement without the 
written consent of the other Party. 

Section 9. Construction of Agreement. Headings or captions to the provisions 
of this Agreement are solely for the convenience of the Parties, are not part of this 
Agreement, and shall not be used to interpret or determine the validity of this 
Agreement. Any ambiguity in this Agreement shall not be construed against the drafter, 
but rather the terms and provisions hereof shall be given a reasonable interpretation as 
if both Parties had in fact drafted this Agreement. 

IN WITNESS WHEREOF, the Parties have executed this Agreement on the date set 
forth above. 

COUNTY OF STANISLAUS 

"County" 

ATTEST: 
Elizabeth A. King 
Clerk of the Board of Supervisors of the 
County of Stanislaus, State of California 

CITY OF NEWMAN 

By: ________________ _ 

Michael Holland 
City Manager 

ATTEST: 
Mike Maier 
City Clerk 
Newman Clerk 

"City" 

By: ________________ _ 

Deputy Clerk 
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